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The line between free speech and hate speech
With the rise of incidents of bigotry on U.S. campuses after the November elections, a question has
come up. How can we differentiate between free
and hate speech and what can we do about the latter? The answer is complex, but there is a solution
to the problem.
At the federal level – and contrary to popular
belief – free speech is not absolute. The Supreme
Court has ruled many times setting limits on
speech, from child pornography cases, to deceptive
advertisement to specific threats of violence. The
fine line comes when dealing with espousing ideologies, like the ones held by hate groups such as
the Ku Klux Klan.
The main hate crime statute is the Matthew
Shepard and James Byrd, Jr., Hate Crimes Prevention
Act of 2009. This statute makes it illegal to physically harm people based on their race, religion,
national origin, gender or sexual orientation. Yet,
the statute does not cover hate speech, nor does
it criminalize threats of violence. Threats to inflict
physical injury may be prosecutable under other
hate crimes statutes, such as 42 U.S.C. § 3631 or 18
U.S.C. § 245. Such threats may also be prosecutable
under generally applicable federal laws preventing
interstate communication of threats. Some laws
specifically address threats directed to some federal officials, such as the president.
However, the courts have ruled that comments
intended as specific and immediate threats brush
up against protections in the First Amendment,
regardless of a person’s race or religion. That is
also the case of face-to-face comments meant to
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incite imminent lawlessness, such as violence or
a riot. In 1942, a U.S. Supreme Court decision in
the Chaplinsky v. New Hampshire case in which
a Jehovah’s Witness believer cursed at a city marshal, calling him a “damned fascist,” articulated
a “fighting words” doctrine that restricted insults
intended to provoke an “immediate breach of the
peace.”
When specific threats are made, the courts have
also determined that an actual threat (not just a
vague and/or far-off remark) may constitute a
crime. In the Virginia v. Black decision of 2003, the
U.S. Supreme Court determined that a cross-burning in front of someone’s property constitutes an
act of verbal violence because such an act was an
attempt to “communicate a serious expression of
an intent to commit an act of unlawful violence to
a particular individual or group of individuals.”
Based on that decision, to generally say “Kill all
the Jews,” for example, is protected speech no matter how hateful it sounds, but to say “Kill that Jew
who gave me an F” is considered a crime. Therefore,
context is very important. In this case the hateful
speech was directed to a particular individual.
In a recent case a white student entered a class
the day after the election and, while looking at
the only Latino in the room, said in loud voice so

everybody else could hear, “So, when are you going
to be deported?” This is an example in which hate
speech was specifically directed to an individual,
and, therefore, is not protected speech.
A number of states go beyond federal law in criminalizing hateful speech. Many states have strict
laws against hate crimes and discrimination and
they fully and firmly enforce them. For instance, it
is illegal in many states to target, harass, or discriminate against a person because of his or her race,
color, national origin, ancestry, gender, religion, religious practice, age, disability or sexual orientation.
The state of New York is an example.
Yet, the most important role can be that played
by colleges and universities. The courts have ruled
repeatedly that institutions of higher education can
have stricter policies aimed at preventing certain
speech or acts that create a hostile environment,
allowing them to act based on their campus policies. We have already seen since the past elections
that some campuses have even expelled students
who have crossed those lines.
Many times those hate words do not have to be
expressed verbally and/or in person, but may have
been communicated through social media. For
example, last week the names of six black freshmen students from the University of Pennsylvania
were added to a racist group messaging thread.
A University of Oklahoma student involved in
the group was expelled from that institution and
the Tulsa Community College’s president said an
unnamed student had been put on interim academic suspension while the college investigated his

possible involvement in the racist messages.
Sometimes words may not be necessary to be
considered an act of hate speech. Paintings of
nooses in areas frequented by African-American
students, tying a rope around the neck of the statue
of an African-American person, depiction of racial
epithets in areas frequented by Latinos, throwing
body parts of pigs at a Muslim center, painting
swastikas in Jewish-related locations, or sending a
powdery substance to a particular individual, are
considered cause for expulsion on many campuses.
More serious acts, such as pulling the hijab off of
Muslim women – something that has happened
repeatedly since the November elections – are
considered hate crimes to be persecuted under the
Shepard and Byrd Act.
At the end of the day it is up to academic institutions to have clear and well-founded rules on
how to act in cases like the ones described above,
prosecute those cases following proper procedures
so due process is respected, and then act firmly in
order to dissuade potential perpetrators from committing hate crimes.
Open discussions on issues of the day should
continue and be encouraged since they are at the
essence of higher education. But we need to always
make sure that civility and respect are upheld.
Dr. Aldemaro Romero Jr. is a writer and college professor
with leadership experience in higher education. He can be
contacted through his website at: http://www.aromerojr.net
The opinions expressed in this column are those solely of
the author.

SIUE offers programming
to high school students
For the Intelligencer
Southern Illinois University
Edwardsville
School
of
Engineering’s Department of
Computer Science is offering high
school students an opportunity to
experience programming, a skillset that is increasingly in demand
across industries.
SIUE weCode will be held
Saturday, Dec. 3 in the Technology
and Management Center on campus. The free tutorial workshop
is geared toward high school students, and no coding experience is
necessary.
“We live in a world surrounded by technology,” said Dennis
Bouvier, PhD, associate professor and chair of the Department
of Computer Science. “Whatever
career field high school students
choose to go into as adults, their
ability to succeed will depend on
understanding how technology

works. But not all students have a
chance to learn that, as fewer than
half of high schools teach computer
science. That’s why we’ve organized weCode.”
The event will begin with a tutorial in programming. Students will
achieve sufficient proficiency to
contribute to a programming project. Then, they will work in teams,
assisted by a mentor, to build a
project of their design.
“Computer science is a growing
career field that is relevant in industries as diverse as healthcare, entertainment, agriculture and aerospace,” Bouvier added. “According
the U.S. Bureau of Labor Statistics,
the number of career opportunities for trained computer scientists
and software engineers is growing
much faster than the number of
people qualified to fill them.”
For more information and the
consent form, visit wecode.cs.siue.
edu.
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Members of the Junior Service Club of Edwardsville/Glen Carbon present a check for $5,000 to members of the Edwardsville
Children's Museum Board of Directors.
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In addition to the play area, the garden
will have an outdoor classroom, a messy

play area, and various plants. It will not be
gated off and will be open to the public even
when the museum is closed.
“We wanted to do this for the residents of
the community,” White said. “It’s something
extra special.”
The museum is starting a fundraising
campaign to cover the rest of the garden’s

costs.
The Edwardsville Children's Museum is
located at 722 Holyoake Road, just south of
the Leclaire baseball field.
The museum opened in 2003.
For more information, call 692-2024 or
visitwww.edwardsvillechildrensmuseum.
org.

“It’s about being selfless, and goodwill and being with family and singing. It’s about all of those things,” says SJ Morrison, a board member of The
Friends of the Wildey Theatre.
It’s a fundraiser for the Wildey Theatre but has also become a way to bring
people in the community together during the holiday season, Morrison says.
“It really has become a tradition, certainly for our family, but for many
other families,” Morrison said.
Tickets are $15 for adults and $10 for high school students and younger.
They are available online at www.wildeytheatre.com.
Guests are encouraged to sing along to “Snow,” “Sisters,” “Count Your
Blessings,” “White Christmas” and other favorites.
They can also come a half hour early for either of the shows to participate
in a Christmas movie trivia contest.
Guests will also receive a goodie bag filled with special props to use during
the movie. Hershey’s kisses, for instance, can be pulled out and consumed
during the movie’s first kiss, Morrison said.
The movie stars Bing Crosby, Danny Kaye and Rosemary Clooney.
Other supporting roles are filled by Dean Jagger, Mary Wickes, Vera-Ellen,
Ann Whitfield and George Chakiris.
“This event has become one our favorite Edwardsville holiday traditions,”
Morrison said in a news release from The Friends of the Wildey. “It doesn’t
feel like the Christmas season until we’ve seen “White Christmas” at the
Wildey.”
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Trustee Ross Breckenridge said he wanted to be clear to the public that the
extra money that is generated in the business district is re-invested into the
business district.
Moran agreed saying “the money generated in a business district is spent
in the district to remediate problems.”
The study was paid for from an escrow account established by the developer of the proposed project, Caplico Twenty-One Inc.
In other business related to the development, trustees approved an agreement for technical services with Moran Economic Development for the development of a business district plan for both the 54-acre Foucek property and
a 72-acre plot that is located on the east side of Route 159, north of Jean Ann
Drive and south of the Country Meadows Subdivision. It borders Greenspace
East to the east.
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Special visit
Members of the Troy/ Edwardsville Shrine Club recently visited the St. Louis Shriners Hospital for Children. From left
are: Rod Bruner, Sargent of Arms; George Bruner, President; Brian Brown, Secretary/Treasurer; Don Sonneberg, Past
President; Gary Bean, Past President and Harry Stewart, Past President.

Daily passes will still be available in the summer months when the pool
reopens for $5 per day and $4 per day for seniors and kids ages 4 to 15.
Children 3 and under swim free. Private rentals are also available for birthday
parties, reunions, and more.
Verheyen said the next pool season will likely be busy and have extended
hours.
“It was pretty busy and we’re hoping to be just as busy, maybe busier. We
have kind of changed some of our hours. We are going to have Friday mornings; the pool will be open. We are considering doing an evening hour but we
haven’t confirmed that time yet,” she said.
To purchase your membership or for more information, contact the
Edwardsville Parks Department at 692-7538.

